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Tallahassee, FL 32399

RE: OPPOSE H.B. 5 — 15-Week Abortion Ban
Dear Chairperson Robinson,

The National Women’s Law Center (NWLC), based in Washington, D.C., is a nonpartisan, non-profit legal
and advocacy organization dedicated to the advancement and protection of women'’s legal rights and
opportunities. The Law Center is submitting comments in opposition to House Bill 5. We urge the
Committee to stop this harmful and unconstitutional bill.

At the Law Center, we use the law in all its forms to change culture and drive solutions to the gender
inequity that shapes our society, and to break down the barriers that harm all of us — especially those
who face multiple forms of discrimination. We know that access to reproductive health care —including
abortion — is vital to gender equity. And access to abortion is a key part of one’s liberty, equality, and
economic security. Everyone, no matter where they live or their financial means, has the right to access
abortion when they need it, without government interference and with dignity and respect. As such, we
strongly oppose attempts to put abortion care out of reach for many Floridians, like House Bill 5.

l. House Bill 5 is unconstitutional and extreme.

For over forty-eight years, the U.S. Supreme Court has made it clear that the U.S. Constitution protects
an individual’s right to decide whether to have an abortion.? Additionally, Florida’s highest court has
recognized the right to abortion under the Florida Constitution.® But despite that clear constitutional
standard, Florida now attempts to ban abortion.

House Bill 5 is a deliberate effort to overturn established constitutional precedent, beginning with Roe v.
Wade.? In Roe, the Supreme Court held that the Due Process Clause of the Fourteenth Amendment
protects a woman’s right to decide to have an abortion, and that the State cannot ban abortion prior to
viability; and after viability, the State cannot ban abortion when it is necessary to preserve the life or

1 Fla. H.B. 5, Reg. Sess. 2022.
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52, 72-73 (1976); City of Akron v. Akron Ctr. for Reprod. Health, Inc., 462 U.S. 416, 432—-33 (1983); Hodgson v.
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4 Roe v. Wade, 410 U.S. 113, 166 (1973).



health of the woman.® The Supreme Court has repeatedly affirmed the central holding in Roe v. Wade.
In Planned Parenthood v. Casey, the Court adopted an undue burden test to determine whether a law
creates a substantial obstacle to accessing abortion, but still made clear that “a State may not prohibit
any woman from making the ultimate decision to terminate her pregnancy before viability.”® This has
been repeatedly reaffirmed by the Supreme Court, including as recently as 2020, in June Medical
Services v. Russo.” As of this writing, all 16 states that have attempted to enforce a previability ban, like
H.B. 5, have been stopped by court order.?

1. House Bill 5 creates an arbitrary cutoff point to restrict access to abortion that will harm
Floridians.

H.B. 5 shows an appalling lack of concern for or understanding of the reality of people’s lives and
decisions. Pregnant people should be able to get the care they need throughout a pregnancy, and in
consultation with those they trust, such as a medical professional, without political interference. But
instead, H.B. 5 would take medical care away from them by creating an arbitrary cutoff point for
accessing abortion.

It is not always possible for a pregnant person to have an abortion as soon as they decide. Many who
seek abortion care later discover their pregnancies later, and others find out new information in their
pregnancy that they could not have known earlier.® Young women, low-income women, rural women,
and Black women are more likely to need abortion care later in pregnancy, due to existing structural
racism and inequity in healthcare access.’® These same communities have worse outcomes for COVID-
related health issues, higher rates of maternal and infant death, and are more likely to be investigated,
prosecuted and punished for their pregnancy outcomes. ! For these women, other intersecting
barriers, like bans on abortion coverage, not being able to afford the procedure, or a lack of abortion
providers nearby may further delay their ability to access abortion care.

If House Bill 5 becomes law, some pregnant people seeking abortion care would have to travel out of
state to reach an abortion provider that can provide care throughout pregnancy. The resulting travel
and associated costs would make it difficult, and for many, impossible, to obtain an abortion. Someone
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who is working to make ends meet may be delayed in finding the money to get abortion care. In
addition to the direct costs, travel drives up the indirect costs of getting an abortion, as do other
related expenses, such as childcare, time off work, gas or other transportation expenses, and hotel
costs.’? When someone has made the decision to have an abortion, they should be able to get one as
soon as they decide, without facing restrictions that force them to delay care, get on a plane to
another state to receive the medical care they need, or force them to carry a pregnancy against their
will. Politicians should not stand in the way of a person’s ability to make important medical decisions.
For many people struggling to make ends meet, especially during this pandemic, H.B. 5 would make it
impossible to get the care they need.

1. Abortion care is necessary for gender equity, and H.B. 5 would decimate access to that
care.

Forcing a person to carry a pregnancy to term can have long-term negative consequences with respect
to their economic security, workforce participation, and educational opportunities. A study comparing
people who terminated a pregnancy to those who wanted but were unable to obtain an abortion found
that one year later people denied an abortion were less likely to be employed in a full-time job, and
even four years after being denied, those that were denied were still more likely to be living below the
federal poverty line.!® There was an increased likelihood that families didn’t have enough money to pay
for basic family necessities like food, housing and transportation if pregnant people were denied an
abortion. Women unable to terminate unwanted pregnancies were more likely to stay in contact with
violent partners, putting them and their children at greater risk than if they had received the abortion.'
Women forced to carry a pregnancy to term may also face diminished earnings, interference with their
career advancement, disruption of their education, and fewer resources for children they already
have.’®

In conclusion, it is clear that House Bill 5 is unconstitutional and would harm pregnant people by
creating an arbitrary cutoff point to restrict abortion. The decision about whether, when, or how to
become a parent is one of the most important life decisions we make. It is disingenuous for legislators
to claim to care about improving birthing outcomes for Floridians in H.B. 5 while at the same time
taking away their bodily autonomy in deciding when and how to become parents. When people can
make decisions throughout a pregnancy that are best for their lives, families thrive and we build
communities where each of us can participate with dignity. The Law Center urges the Committee on
Health Policy not to advance House Bill 5, which violates people’s basic humanity, their rights, and
their freedom.
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Sincerely,

Anna Rodriguez

Legal Fellow for Reproductive Rights and Health
National Women’s Law Center



