July 23,2019

Wolfhart Hauser, Chairman
Matthew Gregory, Chief Executive
FirstGroup plc

395 King Street

Aberdeen AB24 5RP
Wolfhart.Hauser@firstgroup.com
Matthew.Gregory@firstgroup.com

Cc:
FirstGroup Plc, Board of Directors; c¢/o Faisal Tabbah, Head of Investor

Relations;corporate.comms@firstgroup.com

Michael Petrucci, Vice President and General Counsel, FirstGroup America; Mike.Petrucci@firstgroup.com

Dear Mr. Hauser and Mr. Gregory:

For over a year, the American Civil Liberties Union (ACLU) has documented U.S. Customs and Border
Protection (CBP) agents boarding the buses of FirstGroup’s subsidiary Greyhound. Multiple incidents across
the US have resulted in the harassment and racial profiling of people of color and families — regardless of
immigration status — as well as the detention and deportation of Greyhound customers.! This behavior is
unacceptable, and it is within the power of FirstGroup Plc to change it. We are writing to you today because,
despite our repeated outreach to CEO of Greyhound Mr. David Leach regarding these ongoing and
widespread immigration raids in the guise of CBP’s “transportation checks,” the issue has not been resolved.
We are now asking you to intervene to end this practice by your subsidiary so that you can live up to your
company’s stated values. FirstGroup’s code of ethics includes: “keeping customers at the heart of everything
you do” and a “zero-tolerance approach to any human rights violations” within your company or by your
business partners.2

Due to the Trump administration’s repeated attacks on immigrants, there is an escalating humanitarian
crisis in the United States around the treatment of immigrants and refugees. Greyhound’s continued practice
of allowing CBP agents to board its buses and inquire about immigration status upholds and aligns with the
Trump administration’s inhumane policies. It also exposes your passengers to frequent violations of their
constitutional rights to be free of harassment, warrantless searches and seizures, and racial profiling.

As a private business, Greyhound has a Constitutional Fourth Amendment right to deny CBP permission to
board and search its buses without probable cause or a warrant, assuming they are on domestic routes and
do not cross formal checkpoints. However, Greyhound has refused to exercise this right or communicate to
the Department of Homeland Security, which oversees the CBP, that it will not consent to agents illegally
boarding its buses.

! https://www.aclu-wa.org/docs/aclu-letter-greyhound-bus

2 https://www.firstgroupplc.com/~/media/Files/F/Firstgroup-Plc/documents/firstgroup-code-of-ethics-november-2018.pdf
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Title 8 of the U.S. Code outlines the powers immigration officers, including CBP agents, have to conduct
warrantless searches.3 The statute reads that officers can, within a reasonable distance from the border,
“board and search for aliens” on “any railway car, aircraft, conveyance, or vehicle.”* The U.S. Supreme Court
has analyzed this and concluded that “Automobile or no automobile, there must be probable cause for the
search...In enforcing the Fourth Amendment's prohibition against unreasonable searches and seizures, the
Court has insisted upon probable cause as a minimum requirement for a reasonable search permitted by the
Constitution.” s Therefore, CBP must have probable cause to board and search for immigration infractions.

For almost 100 years, the ACLU has been the primary guardian of liberty in the U.S., working in courts,
legislatures, and communities to defend and preserve individual rights and liberties that the U.S.
Constitution and the laws of the U.S. guarantee to everyone in our country. We have more than four million
members, activists, and supporters and exist in all 50 states in the U.S. including Puerto Rico and
Washington, D.C. In March of 2018, ACLU affiliates in ten states sent Mr. Leach a letter urging the company to
end this practice. This followed a specific event in January 2018, when Border Patrol agents boarded a
Greyhound bus in Fort Lauderdale and asked every passenger for proof of their immigration status. A
passenger recorded a video that went viral, showing agents with “POLICE” emblazoned on their vests,
escorting a woman of Caribbean descent in her 60s off the bus.

Our Communication with Greyhound and Nationwide Actions. Between the months of May and June 2018,
we held in-person meetings and calls with Greyhound executives, including Tricia Martinez, VP of Legal
Affairs. She mentioned that our letter and actions had affected the company’s bottom line, and asked us to
hold off public activity while they came up with a response internally. In good faith, we waited, but no
response came.

On July 23rd, Ms. Martinez let us know that Greyhound was in the process of crafting a message for
customers to alert them of potential CBP searches, and asked us for input. We developed sample language
and a list of requests, but Ms. Martinez was unwilling to heed our suggestions or engage in further
negotiation.

Our affiliates have held a series of escalating actions to publicly highlight Greyhound’s failures to protect its
passengers, including actions outside of Greyhound stations to inform riders of their rights, letters from
Members of Congress including Joaquin Castro (D-Texas) and Latino Members of Congress, and the delivery,
alongside Congressman Castro, of 200,000 signed petitions to Mr. Leach in October 2018.

Along with our partners, we have also taken steps to protect individual riders subjected to racial profiling
and other constitutional violations on Greyhound property. For example, our Southern California affiliate
represents a Latinx man, Edgar Solano, who was arrested by CBP in early 2018 while waiting in line to board
a Greyhound bus in Indio, simply because “his shoes looked suspicious.”

On November 8, 2018, Robbins Geller Rudmamm & Dowd LLP sued Greyhound in San Diego on behalf of
Rocio Cérdova, who was traveling from San Diego to Phoenix on Greyhound when the bus was pulled over
on a highway to allow CBP officers to interrogate passengers. Cérdova filed a lawsuit, accusing Greyhound of
violating state consumer protection laws by consenting to racial profiling by law enforcement. The suit seeks
a court order barring the alleged practice. In response, Greyhound created a new "Know Your Rights" (KYR)
section on their website — however, they placed it in an obscure area of the page. Their spokesperson,
Crystal Booker, also mentioned that KYR posters would be displayed in every terminal, but volunteers and
partner organizations have reported that these posters cannot be found in many of their terminals.

$8U.s.C. §1357
48U.5.C.81357(2)(3)
5 Almeida-Sanchez v. United States, 413 U.S. 266 (1973)
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On January 27, 2019, CBP racially profiled comedian Mohanad Elshieky onboard a Greyhound bus that was
headed from Spokane to Portland. Mr. Elshieky, who was granted asylum in the United States in 2018, was
detained by CBP officers even after producing valid identification documents demonstrating that he was
lawfully present in the United States. Disregarding those documents, the officers interrogated him for 20
minutes, claimed his documents were fake, called him an "illegal," and later released him with a warning that
he should have his asylum documents on him at all times. The ACLU and the Northwest Immigrant Rights
Project responded swiftly, connecting with Mr. Elshieky and filing a complaint that asserts that CBP officers
unlawfully detained and arrested Mr. Elshieky, and seeking damages under the Federal Tort Claims Act
(FTCA).s

Most recently, Washington State Attorney General Bob Ferguson communicated with Greyhound, in a
strongly worded letter, in which he provided “information and guidance to Greyhound so that Greyhound
could take immediate action to prevent or reverse potential violations of Washington law.””

This is an ongoing problem, and therefore remains a priority for the ACLU and our affiliates across the
country. We are working with elected members of Congress to alert them to Greyhound’s practices and to
pass legislation that protects its passengers. We are also communicating with state and local legislators
about opportunities to protect passengers in cities, school districts, and counties and to bring to their
attention the practices of Greyhound, which may also do business with public entities via their other
subsidiaries. When it is necessary to protect passengers, we are also filing lawsuits or supporting other legal
actions. Due to the company’s failure to protect its passengers, we are continuing to alert the public through
digital communications, articles, public actions and by coalescing the support from other major US civil
rights and social justice leaders and organizations.

We will continue this advocacy until the problem is rectified. As a well-regarded global company providing
services to millions of passengers on a daily basis, FirstGroup is in a unique position of influence. We are
asking that you ensure Greyhound upholds your company values — zero tolerance for human rights
violations, a commitment to riders’ rights, and keeping your customers at the heart of everything you do.

We are aware that FirstGroup is looking to sell Greyhound, but we ask that prior to the sale, you illustrate
your ethical standards and value for equality by protecting the 16 million passengers who travel on
Greyhound annually. Unfortunately, at this time in our country, innocent immigrants and refugees are being
used as pawns in a political game to the detriment of their human rights, and the rights of all passengers who
are being racially profiled in the process. We ask that you step in immediately to change Greyhound’s policy
and refuse CBP agents permission to board buses without a warrant.

Thank you for your consideration. We await your response and urge you to exercise your authority to
protect the rights of your customers.

Sincerely,

6 https://www.nwirp.org/wp-content/uploads/2019/04/FTCA-complaint Redacted-for-media-use.pdf
! https://crosscut.com/sites/default/files/files/letter from wa ag_to_greyhound .pdf
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/s/ Lorella Praeli

Lorella Praeli, Deputy National Political Director

American Civil Liberties Union
915 15th Street NW
Washington, DC 20005
202-544-1681

ACLU

/s/ Zachary L. Heiden

Zachary L. Heiden, Legal Director
ACLU of Maine

121 Middle Street, Suite 200
Portland, Maine 04101
207-774-5444

ACLU

AMERICAN CIVIL LIBERTIES UNION
FOUNDATION

Maine

/s/Iman Abid

Iman Abid, Community Organizer
New York Civil Liberties Union
125 Broad St. 19th Floor

New York, NY 10004
212-607-3300

ACLU

AMERICAN CIVIL LIBERTIES UNION
FOUNDATION

New York

/s/ David Loy

David Loy, Legal Director

ACLU Foundation of San Diego & Imperial Counties

2760 5th Ave Unit 300
San Diego, CA 92103
619-232-2121

ACLU

AMERICAN CIVIL LIBERTIES UNION
FOUNDATION

San Diego
and Imperial
Counties

/s/ Amien Kacou

Amien Kacou, Staff Attorney
ACLU of Florida

4343 W. Flagler Street Suite 400

Miami, FL 33134
786-363-2700

ACLU

AMERICAN CIVIL LIBERTIES UNION
FOUNDATION

Florida

/s/Abril Valdes Siewert

Abril Valdes Siewert, Immigrant Rights Attorney

ACLU of Michigan

2966 Woodward Avenue
Detroit, M1 48201
313-578-6800

ACLU

AMERICAN CIVIL LIBERTIES UNION
FOUNDATION

Michigan

/s/ SangYeob Kim

SangYeob Kim, Immigration Staff Attorney

ACLU of New Hampshire
18 Low Ave.

Concord, NH 03301
603-225-3080

ACLU

AMERICAN CIVIL LIBERTIES UNION
FOUNDATION

New Hampshire

/s/ Eva Bitran

Eva Bitran, Staff Attorney
ACLU of Southern California
1313 W. 8t St

Los Angeles, CA 90017
213-977-9500

ACLU

AMERICAN CIVIL LIBERTIES UNION
FOUNDATION

Southern
California



/s/ Adriana Pifion

Adriana Pifion, Policy Counsel/Senior Staff Attorney
ACLU of Texas

P.0. Box 8306

Houston, TX 77288-8306

713-942-8146

ACLU

AMERICAN CIVIL LIBERTIES UNION
FOUNDATION

Texas

/s/Emily Chiang

Emily Chiang, Legal Director
ACLU of Washington

901 5th Ave. Ste. 630
Seattle, WA 98164
206-624-2180

ACLU

AMERICAN CIVIL LIBERTIES UNION
FOUNDATION

Washington

/s/ James Duff Lyall

James Dulff Lyall, Executive Director
ACLU of Vermont

PO Box 277

Montpelier, VT 05601
802-223-6304

ACLU

AMERICAN CIVIL LIBERTIES UNION
FOUNDATION

Vermont



Additional Legal and Public Activities and Correspondence:

Litigation

® ACLU Maine filed a lawsuit after being denied records related to citizenship checks at two major
transportation hubs. In the documents produced by CBP, after the court ordered CBP to remove many of
the redactions, it was revealed that internal CBP training materials demonstrate that CBP itself recognizes
that its bus raid searches "[a]lmost always begin as consensual encounters" and that "a bus passenger has
the right to refuse consent to search and refuse to answer questions."®

® ACLU SoCal filed a motion in court to halt deportation proceedings against Edgar Solano, who was
unlawfully detained at a Greyhound station.

® ACLU WA and partners filed a FOIA that revealed Greyhound & CBP cooperation — CBP using Greyhound
break rooms for questioning.

e ACLU WA & NWIRP filed a claim under the Federal Tort Claims Act (FTCA) on behalf of Andres Sosa Segura
for being unlawfully detained as he traveled from Montana through Spokane Intermodal Center to his
home in Washington.

Public Editorials
® Greyhound Has a Choice on Warrantless Searches by Eva Bitran (March 29)
® One Woman Who Knew Her Rights Forced Border Patrol Off a Greyhound Bus by Mitra Ebadolahi (June
13)
e Greyhound Is Still Failing to Protect Customers from Border Patrol Abuse by Chris Rickerd (Sept 26)
e Don’t Board Our Buses Without Probable Cause or a Warrant by Karen Miller (Oct 19)

Correspondence
e |etter to Greyhound from 10 ACLU Affiliates, March 21, 2018
e Attorney General of Washington Letter to Greyhound, February 13, 2019

8 https://www.aclumaine.org/en/cbp-training-documents



https://www.aclu-wa.org/news/border-patrol%E2%80%99s-unlawful-detention-greyhound-bus-passenger-spokane-leads-damages-claim
https://www.aclu.org/blog/immigrants-rights/ice-and-border-patrol-abuses/greyhound-has-choice-warrantless-searches
https://www.aclu.org/blog/immigrants-rights/ice-and-border-patrol-abuses/one-woman-who-knew-her-rights-forced-border
https://www.aclu.org/blog/immigrants-rights/ice-and-border-patrol-abuses/greyhound-still-failing-protect-customers-border
https://www.aclu.org/blog/immigrants-rights/ice-and-border-patrol-abuses/dont-board-our-buses-without-probable-cause-or
https://www.aclusocal.org/sites/default/files/aclu_affiliate_letter_to_greyhound_-_final.pdf
https://crosscut.com/sites/default/files/files/letter_from_wa_ag_to_greyhound_.pdf
https://www.aclumaine.org/en/cbp-training-documents

