
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

 
CASE NO.: 88-2406-CIV-MORENO 

 
MICHAEL POTTINGER, PETER     
CARTER AND BERRY YOUNG, 
 
 Plaintiffs,  
vs.  
 
CITY OF MIAMI, 
 
 Defendant. 
_____________________________________/  
 

JOINT MOTION TO APPROVE SETTLEMENT 
 
 Plaintiffs, MICHAEL POTTINGER, PETER CARTER AND BERRY YOUNG, and 

Defendant, CITY OF MIAMI (“City”), by and through undersigned counsel, hereby move this 

Honorable Court to approve settlement of the issues raised by the Motion to Modify Settlement 

[DE 464] and in support state as follows: 

1. This Honorable Court encouraged the parties at the hearing on October 23, 2013, 

to mediate and attempt to resolve the Motion to Modify Settlement Agreement [DE 508].  The 

Court followed with an Order requiring mediation and appointing as the mediator the Honorable 

Angel Cortiñas [DE 516]. 

2. On December 4, 2013, and December 11, 2013, the parties conducted two lengthy 

mediations for approximately 23 hours. The parties mediated in good faith with the able services 

of the Honorable Angel Cortiñas.  

3. On December 11, 2013, the parties reached an addendum to Settlement 

Agreement which resolves all the pending issues and was executed by counsel and the mediator. 

See attached Addendum to Settlement Agreement.  
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4. The parties respectfully submit that the Addendum serves the best interests of the 

parties and the community.  

5. The parties ask this Honorable Court to cancel the evidentiary hearings and adopt 

the settlement.  

WHEREFORE, the parties jointly request this Honorable Court to adopt the settlement. 

Respectfully submitted, 
 
VICTORIA MÉNDEZ, CITY ATTORNEY 
WARREN BITTNER, DEPUTY EMERITUS 
Attorneys for the City of Miami 
444 S. W. 2nd Avenue, Suite 945 
Miami, FL  33130-1910 
Tel.: (305) 416-1800 
Fax.: (305) 416-1801 
wrbittner@miamigov.com 
 
-and- 

 
COLE, SCOTT & KISSANE, P.A. 
Thomas E. Scott 
Scott A. Cole 
Attorneys for the City of Miami 
Dadeland Centre II – Suite 1400 
9150 South Dadeland Blvd. 
Miami, Florida 33156 
Tel.: (305) 350-5300 
Fax: (305) 373-2294 
Thomas.scott@csklegal.com 
Scott.cole@csklegal.com 
 
By:   s/ Thomas E. Scott                   

Thomas E. Scott, Esquire 
       FBN: 149100 
       Scott A. Cole, Esquire 
       FBN: 885630 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 12th day of December, 2013, I electronically filed the 

foregoing document with the Clerk of the Court using CM/ECF.  I also certify that the foregoing 

document is being served this day on all counsel of record on the Service List in the manner 

specified, either via transmission of Notices of Electronic Filing generated by CM/ECF or in 

some other authorized manner for those counsel or parties who are not authorized to receive 

electronically Notices of Electronic Filing. 

By:   s/ Thomas E. Scott                   
     Thomas E. Scott 

 
SERVICE LIST 

 
Victoria Méndez, City Attorney 
Warren Bittner, Deputy Emeritus 
Attorney for the City of Miami 
444 S. W. 2nd Avenue, Suite 945 
Miami, FL  33130-1910 
Tel.: (305) 416-1800 
Fax.: (305) 416-1801 
wrbittner@miamigov.com 
brvogler@miamigov.com 
 
Robbins, Tunkey, et al. 
Benjamin Waxman 
Attorney for the Plaintiffs 
2250 SW Third Avenue 
Fourth Floor 
Tel.: (305) 858-9550 
Fax.: (305) 858-7491 

 
Maria Kayanan, Esq. 
Co-Counsel for Plaintiffs 
ACLU Foundation of Florida, Inc. 
4500 Biscayne Boulevard – Suite 340 
Miami, Florida 33137 
Tel.: 786-363-2700 
Fax.: 786-363-3108 
mkayanan@aclufl.org 
 
Stephen J. Schnably, Esq. 
University of Miami School of Law 
1311 Miller Drive 
Coral Gables, Florida 33146 
Tel.: 305-282-2339 
schnably@law.miami.edu 

benjiwaxman@aol.com 
benjiwaxman@crimlawfirm.com 
ehernandez@crimlawfirm.com 
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