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Remove Employment Barriers for
People with Past Convictions

Whether a person with a conviction can find gainful employment is one of the most important
factors in determining if that person will succeed in reintegrating into his or her community,
or will commit another crime. Florida’s occupational licensing laws can block job and
entrepreneurial opportunities for people returning from prison. These barriers impede and, in
some cases, completely prevent people with convictions from becoming gainfully employed.

Florida law should be changed to limit the number and types of convictions that can prevent
occupational licensure, certification, and permitting. Florida law should require licensing
authorities to demonstrate that convictions that do prevent licensure are necessary to protect
health, safety and public welfare. Moreover, people in prison should be allowed to train and
obtain occupational licenses, certifications and permits while incarcerated so that they are able
to enter a profession immediately upon release and return to their communities.

THE PROBLEM

Florida has unusually broad occupational licensing laws

» Nearly 30 percent of Florida’s workforce requires a license, more than any other state in the
southeast, and the fifth-highest in the country.!

* More than 300 professions and businesses require occupational licenses in Florida, including
barbering, cosmetology, and several construction trades such as HVAC and drywall installation.?

o Several states have recently removed licensing barriers. A 2017 Kentucky law prohibits
disqualification for a license based solely on a person’s criminal record.® A 2009 Texas law
prohibits state agencies from disqualifying individuals for occupational licenses unless the
conviction relates directly to the duties of the job.*

Florida’s licensing laws create additional obstacles for people with convictions

» People convicted of first-degree felonies are permanently barred from obtaining occupational
licenses in Florida.’

» People convicted of other felonies or certain misdemeanor offenses must wait seven or, in
some cases, 15 years after completing all terms of their sentencing (prison, probation, restitution,
payment of court fines) before becoming eligible for occupational licenses, making it more
challenging for individuals to find steady gainful employment upon re-entering their communities.

* People often learn trades while they are incarcerated, but these barriers render them unable
to obtain licenses to work upon their release from prison. In some cases, working without a
proper license is itself a felony offense.®

Employment barriers especially disadvantage communities of color

* As of 2016, nearly 1 out of every 3 Floridians with a felony conviction who had completed their
sentence was black.”

* Employment applications often contain a check box requiring applicants to identify prior |
convictions. This is particularly harmful to people of color, as they historically are more likely ! 3‘?vr“'vué’e‘;‘:erJusticeFL om
to have criminal records than their white counterparts due to structural and systemic racial ! CCJR will send you information

bias in our criminal justice system.  about ways to participate in local
1 and statewide coalition efforts.

Lack of job opportunities can be harmful to individuals, communities and the economy General requests can be made at
e Research has found a relationship between higher rates of recidivism and occupational  contact@betterjusticefl.com

licensing restrictions for people with convictions.® If more and better jobs were available for | Media requests can be made at
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formerly incarcerated people, the crime rate would continue to decrease, fewer people would be
behind bars, and taxpayers would save money that would otherwise be spent on jails and prisons.

e In most instances, a person’s criminal history is unrelated to job performance, consumer safety,
or service quality. Eliminating job opportunities for people who have already paid their debts to
society is nothing more than continued and unsanctioned punishment, a damper on the economy,
and a source of economic insecurity for many Florida families.

e The unemployment rate of formerly incarcerated people is more than 27 percent, five times
higher than the general population, and greater than the highest level of unemployment during
the Great Depression.” With 1.5 million formerly incarcerated people living in Florida, the
economic loss for excluding these individuals - magnified among African Americans and women
- from the full job market is disastrous.

THE SOLUTION

» Remove prior convictions as a basis for denial of licensure, certification, or permit where those prior
convictions are unrelated to the profession for which licensure, certification or permitting is sought.

* Remove the arbitrary “good moral character” requirement for licensure.

* Ensure that if a person in prison can be employed by a company with a contract with FDC
while incarcerated, the company cannot deny employment to formerly incarcerated people
once released.

* Require each licensing, certifying, or permitting authority to provide a study showing the impact
to health, welfare, and public safety for any disqualifying conviction.

* Require each authority that prohibits licensure, certification, or permit based on disqualifying
convictions to conduct an assessment of the justification for its disqualifying convictions every 4
years.

 Fully fund GED attainment, job training and licensure programs for currently incarcerated people.

e Allow incarcerated people or those who are still under community supervision to apply for
occupational licenses before completing their sentences, so they can get a valid and active license
immediately upon their return to the community.

» Increase transparency at professional licensing boards, so that people with convictions can see
what criminal convictions will and won’t disqualify them from a particular profession - before
they invest in expensive professional training, education and licensing fees.

* Prohibit employers from inquiring about prior convictions on employment applications.

Support SB 394 & HB 667 (Ban the box on employment applications)

Support amending SB 334 & HB 397 (Occupational licensing) consistent with the
proposed solutions above
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