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P.O. Box 153
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(321) 768-6262

March 29th 2007

 

Dear Major Blackledge:
 
Thank you for the meeting with Glenn Pinfield and me and giving us the opportunity to have a preliminary discussion about the Palm Bay Police Department’s (“PBPD”) proposed DNA collection and testing program.
 
During our meeting we discussed how officers in the field would explain to suspects that their consent was needed in order for officers to collect a DNA sample.  After further review of your draft collection procedures and your verbal explanation of how the program will operate, we have some serious concerns regarding the program.

 

One major concern we have is that any program that collects DNA samples from people can be, and inevitably will be, used for purposes other than the investigation of the particular crime for which the individual sample is collected.  The ACLU of Florida believes that the potential for misuse of citizens’ most personal information outweighs the potential benefits to law enforcement in investigating crimes.
 
If a law enforcement officer has an articulable suspicion that a crime has been committed by a particular suspect and believes that DNA may be useful either as proof of guilt or to eliminate the suspect, that officer can get a warrant to compel the production of DNA sample from that suspect.  Absent the articulable suspicion sufficient for a warrant, asking a suspect to give consent for a DNA sample seems to be nothing more than a fishing expedition to obtain the most personal information that may have nothing to do with the crime being investigated.  
 
Asking a suspect to consent to giving a DNA sample is particularly troubling because no matter how clearly an officer explains that the DNA sample is to be given is voluntary, the inherent imbalance in power between the officer and the citizen will compel many citizens to agree based upon fear, which is not a true waiver of the right not to agree to the sample.
 
Another serious concern with compiling a database of DNA is that there are currently no restrictions in place governing whether and how those samples could be used for purposes beyond those of inculpating or exculpating the individual suspect in connection with the specific investigation for which the sample was collected.  DNA samples could be re-tested in the future for an investigation into another crime and, unlike fingerprints, could be used for unlimited purposes such as obtaining information about a person’s medical history or risks for developing cancer, or genetic disorders.  As technology improves, the information revealed from a DNA sample is likely to grow exponentially.  Moreover, at this time there appears to be no policy regarding the retention and destruction of samples and results that are deemed to be of little or no investigative value.

 

The concerns you have expressed regarding the backlog of DNA samples awaiting testing at the FDLE are legitimate and could be solved by a statewide effort to improve the efficiency of the FDLE testing facilities.
 
Please indicate whether the private agency in North Carolina that you are contracting with will be sending test results of DNA samples directly to the FDLE for inclusion in their statewide database or whether the DNA sample results will be received by the PBPD and then sent to the FDLE.  Additionally, we would like to know how much information the lab in North Carolina will retain and what the contract between the PBPD says about ownership of the data collected. 
 

 

Thank you again for considering our views.
 
 
Sincerely,
Kevin Aplin

Vice President 
 
cc:        Randall Marshall
Legal Director ACLU of Florida
 
 
 
 
